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Re: MUR5815
Madrid for Congress

Dear Mr. Norton:

This response to the above-referenced complaint is filed on behalf of Patricia
Madrid and Madrid for Congress, Rita Longino as treasurer (collectively "Madrid for
Congress").

Hie New Mexico Republicans filed this complaint purely for publicity and
political gain as a competitive election approaches, and should be dismissed immediately
by the Federal Election Commission H^mniission" or MFE<^ for the reasons set forth
below.

While the complaint is somewhat unclear and inconsistent, it appears to argue that
certain official state of New Mexico fliers mailed by Attorney General Madrid's state
agency were somehow related to her federal campaign. As the leading law enforcement
official in New Mexico, the Attorney General's office compiled information into certain
guides and booklets on the topics of online sexual exploitation of children, identity theft,
the high cost of prescription drugs, and the dangers of methamphetamine laboratories.
Each flier referenced in the complaint alerts the public to the threats these issues pose,
and provides details on how to report illegal activity or obtam more information firom the
Attorney General's office. These informational mailings to the people of New Mexico
are clearly within the Attorney General* s responsibilities and obligations to the state and
have no relation to her federal campaign.
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As the leading law enforcement official in New Mexico, Attorney General
Madrid's duties are to take specific action in response to particular concerns for the
people of New Mexico, such as creating a hotline, foundmgataskfoix^orcaaipihng
informational materials. The Attorney General mailed the fliers at issue to alert the
public of the availability of such resources, and accordingly each serves a legitimate state
interest.

According to the campaign manager1 of Madrid for Congress, no niember of the
Madrid for Congress campaign staff requested or siiggested the creation, production or
distribution of these materials. Similarly, no campaign staff cooperated or consulted on
any decisions regarding these mailings.

a. Internet Predators

In response to the growing crisis of Internet sexud predators, Attorney General
Madrid developed an Internet Cnmics Against Children task force, created a Cyber Safety
Line,2 and compiled an Internet Safety Guides for Parents and Teens.3 These actions
were taken in the scope of the Attorney General's responsibilities and obligations to the
state of New Mexico as its chief law enforcement official. In July of 2006, the Attorney
General's office mailed a brochure4 to alert New Mexico families to the danger of mese
criminals, to offer families specific tools with which they may protect themselves, and to
provide information on how to report the sexual exploitation of children online.

The complaint asserts that this mailing "purports to warn parents of the dangers of
internet predators,** and criticizes the piece as befog "more about promoting Patricia
Madrid*s campaign for Congress man preventing sexual abuse on the Internet^ The
complaint draws this conclusion on the basis that the fUer includes the Attorney
GenenTs name and picture,6 yet curiously excludes any mention of the task force,
website, or free guides for New Mexico parents and teens.

The Attorney General's personal message within the flier clearly demonstrates the
purpose of the mailing:

n_jj___i ... i my raport online predatory Mtivhy.
'&* Attachment A.
2 The Cyber Safety Line is a website whei
'Sw Attachments B and C.
4 SM Attachment D.
*S* Complaint at 2.
' Sat Complaint at 2, footnote 2: "Madrid's pictoire... U remarkably siinilar to thote she displays mhw

to be wearing the Ira cleaning. wearir« the sra White it
does appear mat Patricia Madrid is wearing • black suhm me tm>pk«ui^ but it U unclear and inelevant
whether they an the same suh or two similar suits. The fact that she may be wearing the same necklace is
similarly Immaterial.



UI need you to help me protect New Mexico's children and teens. Learn how to
recognize the dangers of the Internet and how to protect your (Mdren from those
dangers. Teach your teens how to protect themselves."

This brochure encourages parents and fieuiilies to protect their (±Udren from pedophi^
alerts them to available state resources, and providesiiifbraiation on how to report
predatory activity. The distribution of mis information is within Patricia Madrid's duties
as the Attorney General of New Mexico. This mailing does not refer to any election,
expressly advocate for any r-fntdtdflte, nor solicit any contributions for any <VH^^HICI
accordingly, it did not constitute a contribution toner Congressional campaign.

£ b. Identity Theft
(Nl
(M After learning mat the personal information of millions of veterans had been
™ stolen, Attorney General Madrid created an Identity Theft Repair Kit.7 This kit was
™ created within the scope of the Attorney General's responsibilities and obligations to the
«q. state of New Mexico as its chief law enforcement official. In June of 2006, the Attorney
Q General's office mailed a brochure1 to piovideveteians—-and any other victims of
oo identify theft-^with immediate and specific steps they should take to protect themselves,
™ asweUastoinfonntriemtouwexisten(«ofuief>eekit.

The complaint describes this mailing as "clearly a campaign communication
disguised as an official alert" and "clearly an attack... on the Federal Department of
Veterans Affairs, not an appropriate subject matter for a state government informational
advertisement"9 Again, the complaint appears to draw this conclusion solely on the fact
that the flier includes the Attorney General's "•*"* mfl picture.*0 The ""riling alerts
veterans to the recent and widespread theft of personal information, and offers all New
Mexico residents the tools with which they may protect themselves and mitigate damages
after such theft occurs. This flier falb squarely within Patricia Madrid's duties as the
Attorney General of New Mexico. This mailing does not refer to any election, expressly
advocate for any candidate, nor solicit any contributions for any candidate; accordingly, it
did not constitute a contribution to her Congressional campaign.

e. High Cost of Prescription Drugs

In response to the high costs of prescription drugs, Attorney General Madrid
compiled a Prescription Drug Pricing Guide in 2003 that compares the costs of
medications at pharmacies around the state.11 The Attorney General created this guide
within the scope of her responsibilities and obligations to the state. In July of 2006, the
Attorney General's office mailed a flier12 to alert the people of New Mexico to the

SM AttMnmrat E.
'to Attachment F.
'&• Complaint it 3.
10 Sw footnote 6.
11 SM Attachment G lor the updated version of this guide.
H£M Attachment H.



existence of an updated guide in book form, as well as to provide them with an order
form.

The complaint describes the flier as "a piece of campaign literature" and
reedy concludes mat a[t]he only civic service contained in the brochure is a port

card and one sentence."13 Tlie entire piece provides information on the free Prescription
I Drug Pricing Guide, and the brochure's sole propose u to offer BJI order fonn for the

updated guide. The distribution of this iiifomiat^
the Attorney General of New Mexico. This mailing does not refer to any election,
expressly advocate for any candidate, nor solicit any contributions for any candidate;
accordingly, it did not constitute a contribution to her Congressional campaign.

O
^ d. Mcthamphetamine Laboratories
cvj
<M As previously stated, the New Mexico Republicans filed mis complaint purely for
(NI political purposes. The clearest example of their motive may be seen in their discrepant

toent of the 4^ethUbsw brochure.14

<x> This flier, distributed in August of 2006, contains a message from both the
<N Attorney General and the New Mexico Sheriffs' and Police Association. It alerts readers

to the warning signs of a methamphetamine laboratory and provides telephone numbers
to use to report a suspected lab. Tne flier contains the names and pictures of the Attorney
General and the President of the Association. As with the three mailings discussed
above, mis flier serves a legitimate civic service and its production and distribution nil
squarely within Patricia Madrid's duties as the Attorney General of New Mexico. This
mailing does not refer to any election, expressly advocate for any candidate, nor solicit
any contributions for any candidate; accordingly, it did not constitute a contribution to
her Congressional campaign.

The complaint offers two separate •**! inconsistent conclusions on this flier.
Fust, me complaint includes the Meth Labs piece in its h^ of four "self-aggrandizing
mail-brochures," calling all four "no less than self-promotional campaign flyers, paid for
by state government money, disguised as informational brochures." The complaint then
discusses only the fliers concerning Internet predators, identity theft and prescription
drugs. As a footnote to the end of this section, the complaint concludes:

"In 'Meth Lab* (Exhibit G [of the complaint]), produced jointly with the New
Mexico Sheriffs' and Police Association- who were motivated to inform their
community about the dangers of methamphetamines and clearly not iuteiested in
paying to promote Madrid's Congressional bid- the brochure correctly and
appropriately lists the warning signs and health hazards posed by

13 Sw Complaint* 3.
14 SM Attachment I.
"SwComptarotitl.
" St* Complaint it footnote 3.
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This remarkable shift in conclusions about tbeMeth Labs flier from page two to
page three suggests that the complainants have ulterior motives: fearful of alienating the
New Mexico Sherifls' and Police Association, die complaint criticizes only those fliers
that came from the Attorney General alone— despite the similarities amongst all the

All four fliers serve a legitimate public interest by alerting the people of New
Mexico to a particular issue fliifl providing infiyiiiation about state resources. The
distribution of all four fliers was whhm the scope of the Attorney General's office, and
Hid not gftnaritMht eflffflrifaififltif tp P«flrHfl Myli-id'f Qngii^nTiiil campaign.

2. Th

The entire premise of this complaint is that the Attorney General's office should
not have sent any mailings while the Attorney General was a federal candidate, even if
those mailings were wholly unrelated to her campaign. Such a conclusion would apply a
different and more stringent standard to Attorney Generd Madrid than is applicable to
her opponent, a current federal officeholder. Under the rules applicable to Members of
Congress, they may continue to send mass maUimjs under u^finnkuntU 60 days before
an election. Thus, Congresswoman Wilson was allowed to use the frank until September
8. The mailings attached to this complaint were all sent well before the 60 day period,
and would have been permissible as official mailings if Attorney General Madrid was a
Member of Congress instead of Attorney General There is simply no legal basis for
treating the Attorney General's official mailings different from those made by a Member
of Congress running for re-election.

Attorney General Madrid and Madrid for Congress have not violated any
provision of the Federal Election Campaign Act As detailed above, all four of the
Attorney General's mailings serve legitimate slate interests and have no relation to
Patrick Madrid's campaign for Congress. Accordingly, no state funds have been used as
a source ox funds lor a xederal camnautn.

17 The conrouto asserts thai the State u a "peî
contribution provisions. However, a careful reading of the cited advisory opinions does not support that
assertion. Wic submit that the Commission has not resolved this issue fa any of the cited opinions. In
Advisory Opinions 1977-32 and 19S2-26, the Con^
cofpontkMis under die taw and therefore that the taw did not exempt them from me requirements pertaining
to soUcftattons by trade associations. The analysis is based solely on 441b and the language "any
corporation whatever." NefokrOpmionniB|y»oroYBwsvrycra^
not States are persons. In 1999-7, issued to the Secretary of Slate of Minnesota, the Commission in a



Tnougjh only possible violations of the Act are within the Commission's purview,
the complaint includes a wide range of accusation in its final pages mat mil well beyond
the jurisdiction of the Commission. This innuendo and speculation, presexU throughout
the entire body of the complaint, is not a valid basis for a matter befm the Commission.

Under the Act and Commission regulationfl a complaint; to be sufficient, valid
and appropriate for filing and consideration by the Commission, must conform to certain
provisions Set forth at 11C.FJL 111.4(d). Included in Anae minimum pmviaimia am the

foUowingrexnurements:

O (2) Statements which are not based upon personal knowledge
r*i should be accompanied by an identification of the source of

UuOKDOflKlOO ^VDJlCu CDV68 EL8610 CDC OOfllDUUl&BlttS OCMCt IP tuC
™ truth of such statements;

vj (3) Hie complaint should contain a dear and concise recitation
O of the facts which describe a violation of a statute or regulation over
00 which the Commission has jurisdiction; and

(4) The complaint should be accompanied by any documentation
supporting the nets alleged if such documentation is known o£ or
available to, the complainant

The complaint does not meet the low threshold set forth in the Commission's
regulations for supporting a valid complaint It appears to argue that informational
mailings sent by the Attorney General are somehow contributions to her federal
campaign, tVwgh the haaia far thia mnchi«tnn U tmelear and inennaiatent and nn gpeeifie

provision or section of the Act is cited. Merely swearing to speculative and
unsubstantiated conclusions not supported by tacts OT personal luiowledge should not
give rise to Commission consideration of a matter under review.

First jj|e newspaper story attacfaffd to the complaint docs not contain any
recitation of facts that describe a violation of a statute or regulation over which the

footnote stated. The Commission hat not extoidedthbexcltision [from the definition of person] to State
SjOVonuMUti or hstramcntaJiuCSt when in fact none of the cited Advisory Opinions actually concluded
that the State was a person. Then, hi 2000-5, in an Opinion issued to the Oneida Indian nation the
Commission sununirized n prior opinions hi Mother footnote by laying* "For example! the Commission
has mads clear that State governments and municipal corporations are persons under the Act and are
subject to its cood*utionDrovu^ None of the cited
advisory opimom actually made that clear. The **"**>*****fTi?r*ifln of the findings of these advisory
opinions hi footnotes hi later advisory opink>m does not represent a full analysb and niling on this issue by

White States are not specifically exduiUfromttedeltaita
separate definition of Slate in the tew (2USCH31(12))whichiiiakesiioi«ief«ncetoaStateMaiJcrson.
Should the Commistion directly a&faess this issue, there uactaally no s
that states an persons for the purposes of niaking contributions.



don has jurisdiction. A discussion of an individual's contribution to a do
political committee has no relation to the informational flien at issue in the complaint
and does not address any possible violation of a statute under the Commission's
jurisdiction.

Second, as detailed above, all of the Attorney General's brochures serve a
legitimate civic function and do not further Patricia Madrid's Congressional campaign.
The fliers address the issues of the sexual exploitation of miziors over the Internet, the
theft of personal information from veterans, the high cost of prescription medications and
the dangers of mrtnaniphetM>>'TKf laboratories. Each provides Si
ffudfT may receive free information directly from the static or supplies contact

J? information for reporting illegal activity. The fliers do not reference an election or solicit
K1 conoibutions, and do not contain
<N
<N Third, the inconsistencies within the discussions and conclusions reveal the
™ political motivations of the complainants. All four mailers contain equally significant
^ civic messages, as well as the name of the Attorney General and her picture, yet the
Q complairtsindesort one flier as aoxptable(^
00 fflfltMwtigit^1*'8) and ail mthmt M iitMgcgpftihl^ without pmvMing atiy aAlitimial fcefat nr

<N analysis to support such conclusions.

In mm, the complaint •n<i the documents attached to it do not support a single
violation of the Act. For thfa reason, the Commission should diarnim it immediately.

For the forcgfying reasons, the Commission should imFnfftiitigly dismiss this
complaint

Lyn Utrecht
EricKleinfeld
Karen Zeglis

'SnComplaiiitatl.





BEFORE THE FEDERAL ELECTION COMMISSION
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Z Carotin* Butrtit, do hanky curtfy:

1. I
Election CannisMa. Id. No. C00415SSS.

2. Nehfaier I x io ro iember of the Midndfo Congress

the Attorney General's office.

3. Any mailing scat finim the AttDnwyGeoenl^s office wuixninijde in
cooperation, consulteiion or conceit wife Midrid for Google^
request ec suggsttion of any staff member of Madrid ibr Congress.

I dselne under penahy of perjury that thUdeclsntionistruesadconecL
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A true story of a New Mexico girl, just last year:

She was just 12 years old when an online chat participant
asked that she send pictures of herself. These weren't pictures
of her playing sports or at a dance recital. They were pictures
she had taken of herself in the nude with her own digital
camera. By the time she was caught, it was too late. She had
sent images of herself to more than one Internet predator.

Who's watching your daughter?



Attorney General Patricia Madrid is taking

THE ALBUQUERQUE

RIBUNE JANUARY 19.2006

'•State Attorney General Patricia Madrid
has taken a much needed, aggressive stance
in combating Internet sexual predators
who target children."

•&*



ction to keep New Mexico's children safe

O
CO

Every day predators are exploiting New Mexico children and teenagers
online. Studies show that one of every five children has received unwanted

sexual solicitations online.

New Mexico Attorney General Patricia Madrid is taking aggressive action
to stop these predators from hurting our children:

• Cyber predators, child pornographers, and criminals who exploit children
are being found and arrested by Attorney Genera] Madrid9s Internet
Crimes Against Children (ICAC) task force.

• Attorney Genera] Madrid also created the New Mexico Cyber Safety
Line—a website where anyone can report online sexual exploitation of
a minor. It can be found at www.NMCyberSafety.oig.

• Attorney General Madrid's Internet Crimes Against Children task force
investigates reports received on the New Mexico Cyber Safety Line and
patrols the Internet looking for online predators.

Attorney General Patricia Madrid needs your
help to protect New Mexico's children from

online predators.

Download or request a free copy of NM Attorney General Patricia Madrid's
Internet Safety Guide tor Parents and Tbens
at www.ago.state.nm.us or call 1-505-222-9000.



tow Mexico Attorney GcntraTi Ofto
111 LORIM Blvd., NW, Suite 300
Afcuqutrqut, NM 87102 PAID

P«n*No.42

"I need you to help me protect
New Mexico's children and
teens. Learn how to recognize
the dangers of the Internet and
how to protect your children
from those dangers. Teach
your teens how to protect
themselves/'

Patricia Madrid

Download or request a free copy of NM Attorney General Patricia Madrid's
Internet Safety Gufcfo for Parents and Tfeens
at www.ago.state.nm.us or call 1-505-222-9000.

Report suspected online predators to www.NMCyberSafety.org
or call 1-505-222-9000.
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Spending too much
on your prescription

drugs?
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Attorney Gener,
; Fightifigtp keep Your

o
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JlJk GOOD MORNING

VWERICA
(CMadrid is attacking drug costs by
comparing prescription drug prices
at pharmades around the state."

1UE ALBUQUERQUE

RIBUNE
"New Mexico Attorney General Patricia Madrid has created
a plan to help people buy drugs at the best prices."

6/J9/03



Dear Attorney General Madrid:

to Inra hnvr I en HVC Hwnty in my pmciipnom.
Knd Bit • ftcv copy of the ffttctifHtH ling nffl&g GuUt.
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Message From
DANNY ESCOBEDO PATRICIA MADRID
President, New Mexico Sheriffs' New Mexico Attorney General

and Police Association
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azards of a Math Lab

Fhw Expkwton Health Risks Contamination Toxic Waste

• There are a variety of health risks due to exposure to toxic chemicals. You can he
exposed to the chemicals from methamphetamine production through skin contact,
inhalation, or ingestion, usually from contaminated food or beverages.

• Chemicals used to produce meth contaminate and stay on everything. A house used
for a meth lab is still hazardous until trained personnel have cleaned it up.

• Each pound of meth produced creates five to six pounds of loxic waste that meth
cooks do not dispose of properly. The toxic waste can find its way onto your street,
into your plumbing, your yard, and other places you can lx* exposed to it.

• Meth cooks often pour the chemical waste from Icftinvr chemicals in storm drains,
iii'arljy plumbing, or even right into the ground when* the ha/ardous waste ran ailed
anyone li\ing nearby.



of a Meth
items you might find In a math lab;
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Over-the-counter cold medications
Rubber tubing
Acetone
Rock salt
Funnels
Gas cans
Coffee filters with red or white tablet residue

Fuel containers
Propane tanks
Glass containers, such as beakers
Lye
Red phosphorus
Muriatic acid

Look for combinations of the following:

Unusual strong or chemical odors like
ammonia

Excessive amounts of trash, especially
chemical containers, coffee filters
stained red, and other items commonly
found in meth labs

Windows blacked-out, covered in
aluminum foil, or with the curtains
always drawn

Increased activity especially at night

Excessive short-term traffic at unusual
times

• Vehicles that sit while someone goes
inside for 5 to 10 minutes and then
leaves

• Dumping of what looks like chemical
waste

• Occupants go to extensive lengths to
ensure their privacy

• Empty fuel containers

• Payments for rent or bilk are in cash

• Damage to property, such as discolored
walls

WARNING:
IF YOU SUSPECT A METH LAB IN YOUR AREA,
DO NOT INVESTIGATE IT — REPORT IT.

THE CHEMICALS ARE DANGEROUS!
THE PEOPLE ARE DANGEROUS!



Now Mttdoo Attofiwy QonsntfB Offlco
111 Lomt» Blvd., NW, Suite 300
Albuqmcqut, MM 87102
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"Report suspected meth labs Immediately."
They pose a danger to you, your family, and

anyone else IMng near the meth lao.

Patricia Madrid, New Mexico Attorney General
Danny Escobedo, President, New Mexico Sheriffs'and Police Association

w$^^^;^-^ - ••* •«*«
gggg î'*/'; V -:?" HPTANarootlcs Regional Task Force
-:^i-»fiC88;' ̂  •-'';V dimes County: ̂ 05) 623-8010

lea County: (505) 393-2835
Lincoln County: (505) 258-4798
Pecos Valley: (505) 887-5194

Southoflhrthorponseiquences : • Rio Arriba and Santa Fe counties
(505)471-1715
San Juan County. (505) 566-2222

New Mexico State Police
1-888-442-6677

You can also contact your local police.

This message is brought to you by New Mexico Attorney General Patricia Madrid
and the New Mexico Sheriffs9 and Police Association.


